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What is the latest from the EAAB?

Audits

1. It seems that quite a number of estate agents and their auditors are still not aware of 
the new reporting requirements; there has been an improvement of about 15% in 
terms of compliant filings

2. 2 out of 5 still fail the compliance requirement

3. The new reporting format of the audit report must be adhered to and it remains the 
responsibility of the principal to make sure that this report is filed correctly and on 
time

4. Key recommendation is to rather submit a report with exceptions than no report at 
all.

5. As a reminder, the key elements of the audit report are:

• Report on compliance with section 32(1), (2) and (3) of the EAA

• Report on additional matters of compliance with other acts, essentially FFC in 
place, FIC registration, CTR done, no reportable irregularities under Auditing 
Profession Act

• Report on certain information extracted from the accounting records, 
essentially interest earned on trust monies

• Also includes confirmation of completion of the business audit

6. What is the process for review of audit reports by the EAAB:

• A compliant report is handled by the audit division and the results loaded on 
the system

• If only admin issues are noted, such as missing FIC number (e.g.), information 
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will be loaded with comments and a letter issued to estate agency to correct 

matter of administration failure

• Non-compliant reports will go straight to disciplinary committee, i.e. 

effectively any matter of non-compliance reported by the auditor on the 

report as well as late submissions.  This will result in a charge under section 

30(g) of the Act and start the process of appearing before the disciplinary 

committee, verdict issued, potential to appeal and in most cases ultimately a 

section 27 special application to reinstate the estate agent status.  

1. So, what are the key messages:

• Take responsibility for the correct and timely filing of the audit report

• Make sure that you understand everything that your auditor is reporting to 

the EAAB

• Start to use My EAAB portal where you can see the most up to date 

information on your business according to the EAAB system information.  If 

you disagree with anything shown there, get hold of the EAAB and sort it out

• Finally, if you have not received your FFC by the middle of December, then 

something is wrong and you should contact the EAAB

4



Inspections

- Generally the EAAB is pleased with a very positive and co-operative response

- The seriousness of inspections seems to be acknowledged by the industry

- The EAAB, through the 3 firms of appointed inspectors, completed 1500 inspections in 
the previous financial year; only 50 inspections have been done in the current financial 
year

- The delay is mainly as a result of the change in process announced earlier this year 
which involves building in-house capacity to perform the inspections rather than rely on 
external firms.  The process of establishing the in-house capacity is almost finalised and 
inspections will kick off in early August again.  The EAAB still plan to complete their 
annual target of 1200 inspections for the calendar year.

- Most contraventions are still in the area of trust account contraventions – 2500 
contraventions recorded on the 1500 inspections done.  Some of the most common 
contraventions are still paying business expenses from the trust account, not removing 
commission timely from the trust account and non-compliance with audit reporting 
requirements.

- Another element noted as recurring contravention is FICA non-compliance – not so 
much on the FICA documents retained, but rather on the lack of internal processes.
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1. Roughly 5 000 estate agencies registered with FIC

2. Through the inspections it is reported that FICA documents are normally in order, i.e. 

address and ID confirmations of clients.  Remember that the whole point of FICA is 

to combat money laundering, so it is really trying to track the source of funds, not 

where you are paying the money to.

3. Issues are however reported with regards to FICA internal processes:

• Do you have a Compliance officer appointed and notified to FIC

• Do you have a  FICA Manual dealing with procedures, training and reporting

• Do you have record of regular updating and training of staff with regards to 

FICA compliance matters and procedures

• Do you have processes set up to perform Cash Threshold Reporting and 

Suspicious Transaction Reporting
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We can talk for days about SARS requirements, but here we are only highlighting 3 key 
elements which are particularly topical at this stage:

1. Estate Agents are obliged to provide IT3(b) information to tenants and landlords.  For 
the tenants that will be a summary of the interest they have earned during the tax 
year.  For the landlords that will be a summary of rental income as well as related 
expenses on the property that the estate agent manage on their behalf.  There is no 
prescribed format for providing this information and although you provide the 
information piecemeal during the tax year, but it is normal and useful to summarise 
such information for the tax year.

2. SARS surprised the Estate Agency profession with a new requirement by including 
Estate Agents in the list of reporting institutions for IT3 third party data submissions.  
This came about through a Government notice issued on 5 April 2013, which set the 
deadline for reporting on 31 May 2013.  The reporting requirements are quite 
onerous and include information not necessary captured by estate agents. It therefor 
is not helpful to become aware of this requirement after the period on which are 
reporting and for which you should have gathered that information.  PayProp is 
working with SAICA to lobby SARS for a more pragmatic approach to this reporting 
requirement.  While we understand and support the principle SARS is trying to 
achieve, we think there are better and more practical ways in which to report 
appropriate information.

3. Through a number of discussion, we have become aware of some misconceptions on 
certain VAT elements which we wish to highlight:

• We all no that no VAT applies to residential letting, while VAT does apply to 
commercial letting if the landlord is registered for VAT.  Remember that for a 
mixed-use property (typical multi-storey with shops at ground level and flats 
on top), it is important to obtain a dispensation from SARS to apportion the 
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input VAT between the VAT-able supplies (commercial) and non-VAT-able 

supplies (residential)

• Remember that for any contract that requires recurring payments, the actual 

contract itself is your primary VAT supporting document and therefore you 

need to make sure that it contains all the necessary VAT numbers and satisfy 

the other requirements for it to have the status of a compliant VAT “invoice” .  

Any monthly documents or reminders that you then issue to tenants are 

secondary VAT supporting documents.

• There is also a requirement that when you operate as an agent on behalf of a 

principal (the landlord, in our case), you have the obligation to summarise all 

VAT-able supplies and input VAT purchases to the landlord on a monthly basis.
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We have covered some of the main compliance elements that rule our lives today, but 

here is a list of other legislation that you should take note of:

1. Protection of Personal Information – this bill has gone through parliament and will be 

part of our lives by the end of the year; it speaks to the what data we keep on our 

clients, how (secure), where and when (timeframe) we keep that data and the 

obligations we have while we have the data

2. Promotion of Access to Information Act – this is already in place; we should all have 

a PAI Manual setting out how what categories and types of information we keep and 

how 3rd parties could apply for access to such information (obviously relevant to 

them)

3. Protection of Constitutional Democracy Against Terrorist and Related Activities –

seriously, you need to make sure that you don’t trade with terrorists; you will find 

the list of people you are not allowed to trade with in the FIC website under the CTF 

link in the menu on the left of the home page.

4. Debt Collections Act – this legislation resulted in some heated debate some two 

years ago and is obviously still relevant; be aware that you must be registered under 

this act if you earn income from collecting debt; in practice, the moment you charge 

and earn additional admin fees and/or penalties for late payment by tenants, you are 

at risk of being non-compliant with this legislation and you should register under this 

act;  if you have your admin in order, there is good business opportunities under this 

legislation in the current economic climate
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